Ordinance No.___

ORDINANCE:

Attachment A

To amend Chapter 19 of the Rockuvill

City Code, Entitled “Sediment Control and
Stormwater Management” so as to comply with
the requirements of the Maryland Stormwater
Management Act of 2007 by requiring
stormwater management plans to implement
Environmental Site Design to the maximum
extent practicable and creating a comprehensive
procedure for review and approval of
stormwater management plans; providing for,
among other things, a more detailed description
of enforcement actions, maintenance and
inspection of stormwater management systems,
a more refined system of Stormwater
Management Utility Fee credits; and to further
amend Chapter 19 by adding certain new
definitions, and by generally revising and
amending the provisions of Chapter 19 of the
Rockville City Code.

WHEREAS, State law instructs the Mayor and Coutacddopt a local ordinance

requiring that stormwater management plans implefaironmental Site Design to the

maximum extent practicable in conformance withghevisions of the Maryland

Stormwater Management Act of 2007, Md. Code Ann..Egd-201, 203.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CONCIL

OF ROCKVILLE, that Chapter 19 of the Rockville CiBode, entitled “Sediment

Control and Stormwater Management” is hereby regueahd reenacted in part and

amended in part to read as follows:

SECTION 1. That Article 1, “In General,” is herelgpealed and reenacted with
amendments as follows:
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CHAPTER 19
SEDIMENT CONTROL AND STORMWATER MANAGEMENT

ARTICLE I. IN GENERAL

Sec. 19-1. Purpose and Authority.

(a) The purpose of this Chapter is to protect, tagnand enhance the public health,
safety, and general welfare by establishing mininnequirements, procedures, and
maintenance responsibilities that control the aslv@npacts associated with increased
stormwater runoff, sedimentation, grading and otéwed disturbing activities. The goal
of this Chapter is to maintain the predevelopmanbff characteristics of land after
development, and to reduce stream channel ergsodintion, siltation and
sedimentation, and flooding. These goals will blei@ved by identifying and assessing
the natural characteristics on a site, and themgusnvironmental Site Design to the
maximum extent practicable and appropriate Strat®tormwater Management
Practices when necessary. Proper managemenvelbgenent-related stormwater
runoff and construction-related erosion will resta@nhance, and maintain the chemical,
physical, and biological integrity of streams arlden natural resources, minimize
damage to public and private property, and redieenpacts of land development.

(b) This Chapter satisfies the minimum requirementSnvironment Article, Title 4,
Subtitles 1 and 2, Annotated Code of Maryland, 2@@acement volume, pertaining to
Stormwater Management and Sediment Control.

(c) This Chapter also establishes a system of elsargaccordance with Section 4-
204(d), Environmental Article, Annotated Code ofrland, as amended, to adequately
and equitably finance the City's stormwater managgnstorm drainage, and water
resources programs.

Sec. 19-2. Definitions.

For the purposes of this Chapter, and any regulatistablished hereunder, certain
words and terms used herein are defined as follows:

Administration means the Maryland Department of the Environmigi )
Water Management Administration (WMA).

Alternative Surface means any surface discussed in section 5.3 of dsegD
Manual. For the purposes of this Chapter, suctases are considered to be both
Impervious Area and Stormwater Management Systems.

Applicant means any person, firm, or governmental agencyexiegutes the
necessary forms to procure official approval ofev&opment Project or a permit to
carry out construction of a Development Project.
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Approved Plan means, depending on the context in which the temsed, a Pre-
application Stormwater Management Concept, a Dewedmt Stormwater Management
Concept, Stormwater Management Construction Pl&edrment Control Construction
Plan approved by the Rockville Department of Puldliarks as being adequate to meet
the requirements of this Chapter.

Approving Agency means the Department of Public Works of the City o
Rockville.

Aquifer means a porous water bearing geologic formatioeigdly restricted to
materials capable of yielding an appreciable supplyater.

Assessment Roll means the official listing of assessments of peaperty
maintained by the Maryland State Department of sssents and Taxation.

Builder means a general contractor or subcontractor wHompes Land
Disturbing Activities.

Building means any structure that is built with walls andd.

Best Management Practice means a structural device or Environmental Site
Design Practices practice designed to temporatdinesor treat stormwater runoff in
order to mitigate flooding, reduce pollution andirarge the water table.

Channel Protection Storage Volume (Cpy) means stormwater management of the
runoff volume to provide 1-year, 24-hour extendetedtion control in the Stormwater
Management System to minimize stream channel arosethods for calculating the
channel protection storage volume are specifiglerDesign Manual.

City means the Mayor and Council of Rockville, a mysaticorporation of that
name chartered by the State. When appropriatéethealso refers to the legal
boundaries of such municipal corporation and the laithin it.

City Attorney means the City Attorney for the City of Rockvilte, any authorized
representative.

City Manager means the City Manager for the City of Rockvite any
authorized representative.

City Waterway means Watts Branch, Rock Creek, Cabin John Creglaay of
their named and unnamed tributaries as well ag stheams, brooks, creeks, ponds,
lakes, impoundments, springs, seeps, marshes, sy&ogs, wetlands, ditches,
channels, canals, conduits, culverts, drains,agjlliavines or washes, including any
adjacent area that is subject to periodic inunddtiom overflow or flood water, whether
natural or man-made, located in whole or in pathinithe boundaries of the City of
Rockville, Maryland. City waterways include wategsgavith intermittent flows.

Clearing means the removal of trees and brush from thebanhdoes not include
the ordinary mowing of grass.

Common Area means any land owned by a Homeowners Associatiany
similar organization.

Community Association means a mandatory membership organization créated
the maintenance of commonly owned real estateraptivements where the members
are required to adhere to a set of rules and thmeat of assessments. Community
Associations typically pertain to residential degghents where they are commonly
referred to as homeowners' associations (HOA), thay also include commercial or
office developments, or any combination thereof.

Condominium means a residential property that is subjectdoralominium
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regime established under the Maryland Condominiwh A

Conveyance means, depending on the context in which it islusgher the
transfer by deed in a form approved by the City#iey, of a fee simple title in land at
no cost to the City o€onveyance means the process of safely carrying Stormwater
through Storm Drainage, Streams, Stormwater ManageBystem or other means.

Department means the Department of Public Works of the CitiRo€kville.

Design Manual means the 2000 Maryland Stormwater Design Maraunal ,all
subsequent revisions, that serves as the offici@legfor stormwater management
principles, methods, and practices, except wheeeeal by this Chapter, its regulations or
Department guidance.

Developer means a person undertaking any or all the a@s/itovered by this
Chapter, or for whose benefit such activities am@mmenced or carried on. General
contractors and subcontractors without a propiyataerest in the development are not
included within this definition.

Development means any construction, alteration, grading orawgment
occurring on a specific area of land. Unless wileeecontext indicates otherwise, the
term Development includes Redevelopment.

Development Project means a project for the grading or construction of
buildings, structures, paving, utilities or otherprovements, or components thereof,
upon a defined area of land consisting of one (Ihare lots, tracts or parcels to be
developed or redeveloped as an integrated whole.

Development Stormwater Management Concept means the second of three
required approvals that includes the informatiocessary to allow a detailed evaluation
of a proposed Development Project for its confoymiith this Chapter.

Director means the Director of the Department of Public M8ar the Director's
authorized representative.

Drainage Area means that area contributing runoff to a singlefomeasured in a
horizontal plane, which is enclosed by a ridge.line

Easement means a grant or reservation by the owner of fanthe use of such
land by others for a specific purpose or purpoaed,which must be included in the
conveyance of land affected by such easement.

Environmental Guidelines means the latest adopted version of the City of
Rockville's Environmental Guidelines.

Environmental Ste Design (ESD) means using small-scale stormwater
management practices, and better site planningitgaeds to mimic natural hydrologic
runoff characteristics and minimize the impactasfd development on water resources.

Environmental Ste Design Practices means the Nonstructural and Micro-Scale
stormwater management practices described in Ghajutiethe Design Manual.

Equivalent Residential Unit (ERU) means the statistical median impervious
surface measurement associated with an improvedlesionit detached dwelling
residential lot in the City that serves as the hasié of assessment for the Stormwater
Management Utility Fee. The designated Equivaleggidential Unit for the City is two
thousand three hundred thirty (2,330) square fehpervious surface measurement.

Equivalent Residential Unit Rate (ERU Rate) means the fee amount established
by the Mayor and Council that when multiplied by thumber of ERUs on a parcel,
derives the annual Stormwater Management Utilitg. Fe
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Erosion means the process by which the ground surfaceia Wy the action of
wind, water, ice or gravity.

Erosion and Sediment Control Measures means a system of structural and
vegetative measures that minimize soil erosionsaatiment transport.

Excavation means any act, or the conditions resulting thenefroy which soil,
earth, sand, gravel, rock or similar material @noved cut into, dug, quarried,
uncovered, displaced or relocated.

Exemption means those land development activities that ersubject to the
stormwater management requirements containedsrChapter.

Existing Condition means the hydrologic conditions for the currentllase
cover on a piece of land.

Extended Detention means a stormwater design feature that providesugit
release of a volume of water in order to increasiisg of pollutants and protect
downstream channels from frequent storm eventsthddis for designing extended
detention Stormwater Management Systems are speaifithe Design Manual.

Extreme Flood Volume (Qr) means the storage volume required to controkthos
infrequent but large storm events in which overbfmks reach or exceed the
boundaries of the 100-year floodplain.

Floodplain means, depending on the context:

(1) Any drainage area for more than 30 acres af;lan

(2) A relatively flat or low land area adjoiningGity Waterway
which is subject to partial or complete inundatimpnthe storm occurring,
on average, once every one hundred (100) years;

(3) An area subject to the unusual and rapid actatron or runoff
of surface waters from any source.

Flow Attenuation means prolonging the flow time of runoff to reduice peak
discharge.

Grading means any act by which soil is cleared, stripgastkpiled, excavated,
scarified, filled, or any combination thereof.

Grubbing means tree stump and root removal.

Impervious Area means an area covered by compacted soil, graasahgp
structures or other features that prevent, restsranhibit the downward passage of
stormwater into the underlying soil. Imperviousanecludes that portion of the land
surface covered by an elevated structure, suctbadge or deck, regardless of whether
the land surface itself remains pervious or imparsi For the purposes of calculating
Stormwater Management Utility Fees, Impervious Aabsa includes the “Alternative
Surfaces” discussed in Section 5.3 of the Designudh even if such surfaces allow
stormwater to infiltrate into the underlying soil.

Impervious Surface Measurement means, for purposes of Article VI of this
Chapter, the number of square feet of horizontgleimious area.

Improved Single Unit Detached Dwelling Lot means a parcel, regardless of
zoning, improved with a single detached residentlalelling. This term includes
dwellings that are modified to include an accessapartment approved by Special
Exception. This term does not include the followipgrcels improved with townhouses,
or other semi-detached or attached dwelling uoitanulti-unit dwellings; residentially
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zoned parcels not used for residential purposeany common area owned by a
community association or similar entity.

Improved Townhouse or Semi-Detached Dwelling Lots means a parcel, regardless
of zoning, improved with an existing single townkBeuor semi-detached residential
dwelling. This term does not include residentiabned parcels not used for residential
purposes, or any common area owned by a Commusggpdation or similar entity.

Infill means development on a site surrounded by existeaxglopment and
served by an improved storm drainage system.

Infiltration means the passage or movement of water into theustace.

Land Disturbing Activity means any earth movement or land use changes which
may result in soil erosion or the movement of sesiita into a City Waterway or onto
other lands, including but not limited to, gradictgaring, and related activities.

Maximum Extent Practicable (MEP) means designing Stormwater Management
Systems so that all reasonable opportunities fongugEnvironmental Site Design
planning techniques and treatment practices araustéd and only where necessary, a
Structural Stormwater Management Practice is implaed.

Mayor and Council means the Mayor and Council of Rockville, Maryland

NRCS means the Natural Resources Conservation ServitleeoUnited States
Department of Agriculture. The Natural Resourcemservation Service is a federal
agency that reviews and approves the technicagdedi small ponds in certain cases in
conjunction with the Montgomery Soil Conservatiomstilct and in addition to the
Department.

Off-site Sormwater Management means the design and construction of a
Stormwater Management System necessary to condrohwater from a development
but not located within the development

On-site Sormwater Management means the design and construction of systems
necessary to control stormwater within an immediseelopment.

Other Improved Lot, for purposes of Article VI of this Chapter, meamy
improved lot or parcel in the City that is not amproved single unit dwelling detached
lot or an improved townhouse or semi-detached digelbt. This includes, but is not
limited to, condominium properties, common areas@ivby a homeowners' association,
multi-family dwellings, commercial properties, irgttial properties, parking lots,
hospitals, schools, government buildings, recreatiand cultural facilities, hotels,
offices, and places of worship.

Overbank Flood Protection Volume (Qp10) means stormwater management of the
runoff volume to provide ten-year post-developnaiatharge detained to ten-year pre-
development discharge control by structural prastio prevent an increase in the
frequency of out-of-bank or storm drain surchaitgeding generated by development.
Methods for calculating the Overbank Flood Proteciolume are specified in the
Design Manual.

Owner means the owner, owners, lessee, or other ageoninol of a property on
which development is, will be, or has been done.

Permit means either a Stormwater Management Permit, Sadi@ontrol Permit,
Public Works Permit, or Building Permit, as maydmpropriate within the context of the
specific provision of this Chapter.

Person means the federal government, the State of Madylany county,
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municipal corporation, or other political subdiasiof the State, or any of their units, or
an individual receiver, trustee, guardian, exegwdministrator, fiduciary, or
representative of any kind, or any individual, parship, company, firm, association,
nonprofit organization, public or private corpoceatj or any other legally recognized
entity.

Planning Techniqgues means a combination of strategies employed early i
Development Project design to reduce the enviromah@mpact from development and
to incorporate natural features into a stormwatanagement plan.

Post-Developed Conditions means hydrologic conditions projected for the site
after the approved development has occurred.

Pre-Application Sormwater Management Concept means the first of three
required approvals that includes the informatiorcessary to allow a preliminary
evaluation of a proposed Development Project andahformance with this Chapter.

Pre-Developed Conditions means hydrologic conditions for land under meadow
or forest cover prior to development.

Private Sorm Drainage means the system of storm drain pipes, inletdetsut
structures, channels, swales and drainage easert@aisgh which stormwater is
collected and conveyed to a watercourse which tisnantained by the City.

Private Stormwater Management System means any Stormwater Management
System serving one (1) or more properties thadistructurally maintained by the City.

Professional Engineer means an engineer duly licensed by the State oflhtad
to practice professional engineering in accordamvitie provisions of Article 75 1/2 of the
Annotated Code of Maryland (1957 Edition, as amdpdand as may hereafter be
amended.

Professional Land Surveyor means a land surveyor duly licensed by the Sthte o
Maryland to practice professional surveying in adence with provisions of Article 75
1/2 of the Annotated Code of Maryland (1957 Editiam amended), and as may hereafter
be amended.

Public Sormwater Management Systemmeans a Stormwater Management
System that is operated and structurally maintalmethe City, whether it is located on
publicly or privately-owned land.

Qualified Preparer means, in the case of stormwater management @ans,
Professional Engineer unless otherwise definedheydgulations, and in the case of
sediment control plans, a Professional Engine@&feBsional Land Surveyor, Registered
Landscape Architect or Licensed Architect, all dutgnsed by the State of Maryland, or
other person approved by the Department as qudilifie

Recharge Volume (Rg,) means that portion of the water quality volumedit
maintain groundwater recharge rates at a site. ddistfor calculating the Recharge
Volume are specified in the Design Manual.

Redevelopment means any construction, alteration, grading orawpment
performed on a site with existing completed comma&rindustrial, institutional or multi-
family residential land uses. This term does noluide subsequent phases of a multi-
phase development.

Regional Sormwater Management System means a public or private Stormwater
Management System that serves multiple properties.
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Regulations means the regulations to implement the provisiohshis Chapter
adopted by the Department and approved by the Mayd1Council.

Responsible Personnel means any person, regardless of title, who isharge of
Land Disturbing Activities.

Retrofitting means the construction of a new, or the modificatf an existing
Stormwater Management Practice in a previously ldgeel area.

Runoff means water from storm events that flows acragteavithout infiltrating
into the ground.

Sediment means soils or other surficial materials transgmbdr deposited by the
action of wind, water, ice, or gravity as a prodofcerosion.

Sediment Control Construction Plan means a drawing and other documents
pertaining to minimizing erosion and preventingsife sedimentation, which contains
all information necessary to support a Sedimentt@bRermit.

Sediment Control Permit means the permit issued by the Department authgriz
land-disturbing activities in accordance with tlieyasions of this Chapter.

Ste means any tract, lot, or parcel of land, or coratiom of tracts, lots, parcels
of land that are in common ownership, or are caitigg and in diverse ownership, where
development is to be performed as part of a ualigdi&vision, or Development Project.

Sope means:

(1) The inclined exposed or vegetated slopefif, &xcavation, or natural
terrain; or

(2) The steepness of a surface, expressed irs tefrthe ratio of horizontal
distance to vertical rise, or in terms of perceatafjthat ratio.

Soil means any earth, sand, gravel, rock or other aimmhbterial.

Sabilization means the prevention of soil movement by any \asiyet or
structural means.

Standards means the laws, regulations, and guidance rel&iiggormwater
Management and Sediment and Erosion Control thgtnoa or hereafter be established
or adopted by the Department or the Administration.

Sop Work Order means an order by the Department to cease alingradd
construction work on a Development Project untrhpie violations have been corrected.
Work necessary to correct the violation or to prbegainst damage to the site or City
Waterways is allowed.

Sorm Drainage means the system of storm drain pipes, inletdewtstructures,
channels, swales and drainage easements through stbrmwater is conveyed to
Stormwater Management Systems and City Waterways.

Sormwater means water that originates from a precipitatioene

Sormwater Management means any measure designed to manage, treatlcontr
or mitigate surface runoff from storms, includingf mot limited to Stormwater
Management Systems, nonstructural stormwater mamagepractices, and better site
planning techniques.

Sormwater Management Alter natives means measures approved by the City in
lieu of on-site stormwater management to providéwedent stormwater management
benefits or mitigate the effects of uncontrollearstwater.
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Sormwater Construction Plan means a drawing and other documents pertaining
to a Stormwater Management System or other watersmgrovement that contain all
information necessary to support a Stormwater Mamamt Permit.

Sormwater Management Fund means a dedicated enterprise fund established and
maintained by the City to support the City's stoatev management, storm drainage, and
related water quality programs and services.

Sormwater Management Permit means the last of three required approvals that
includes the information necessary to allow allrappls and permits to be issued by the
Department in accordance with the City's stormwatanagement requirements.

Sormwater Management, Quality Control means a system of vegetative,
structural, or other measures that reduce or editeipollutants that might otherwise be
carried by surface runoff by managing Water Qualiojume or the Recharge Volume,
or by other measures as may be approved by Staterleegulation.

Sormwater Management, Quantity Control means a system of vegetative or
structural measures that control the increasedweland rate of surface runoff caused by
man-made changes to the land by managing Chanokelddon Storage Volume,
Overbank Flood Protection Volume, or Extreme Fld@iume, or by other measures as
may be approved by State law or regulation.

Sormwater Management System means a single or group of Environmental Site
Design Practices or Structural Stormwater Managémeactices used to control or treat
stormwater runoff to mitigate flooding and erosarreduce pollution. It includes all
land, materials, outfalls, inlets, drainage piped appurtenances used in construction
and operation of the system.

Sormwater Management Utility Fee means a fee charged by the City based on a
property's impervious surface measurement to stppeICity's stormwater
management, storm drainage, and water quality progrand services.

Stream Buffer means the area of a perennial or intermittenastrand the land
adjacent to the stream as defined by Section 28fHie Water Quality Protection
Ordinance (2007).

Stream Restoration means implementation of techniques to stabilizErapair
streambank erosion, channel enhancement, imprayegiadpabitat and protect natural
features near the stream banks.

Structural Maintenance means the periodic inspection, construction,
reconstruction, maintenance, modification or rep&any part of a Stormwater
Management System to ensure that the system reimngangper working order to serve
its intended purpose.

Sructural Sormwater Management Practice means constructed stormwater
management methods, including but not limited tods) wetlands, infiltration systems,
filtering systems, open channel systems, and unoleng storage systems, that are
designed to meet the requirements in Chapter BeoDesign Manual.

Unimproved Lot means any parcel, regardless of zoning or langdthaehas less
than one hundred (100) square feet of imperviodase measurement.

Water course means any natural or artificial stream, riverggralitch, channel,
canal, conduit, culvert, drain, waterway, gullyire or wash, in and including any
adjacent area that is subject to inundation froeribew or flood water.

Water shed means the total drainage area contributing rutwoéf single point.
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Water shed Improvements mean the implementation of structural or Environtak
Site Design Practices to protect water quality,riorp aquatic habitat, or reduce stream
erosion. Such improvements may include streamnasbo, fish passage barrier
removal, wetland enhancement or other measurgspas\ed by the Department.

Water Quality Program means programs the City undertakes to improvéones
and maintain City Waterways and the wildlife habiteerein.

Water Quality Protection Ordinance means Chapter 23.5 of the Rockville City
Code.

Water Quality Volume Control (WQ,) means stormwater management of the
volume needed to capture and treat the runoff inomety (90) percent of the average
annual rainfall on a site. Methods for calculatihg Water Quality Volume are specified
in the Design Manual.

Wetland means an area that is inundated or saturated facsuwvater or
groundwater at a frequency and duration sufficiersupport, and that under normal
circumstances does support, a prevalence of vegetstpically adapted for life in
saturated soil conditions, commonly known as hylyip vegetation.

Sec. 19-3. Exemptions.
(&) The provisions of this Chapter and the retjuia do not apply to the following:

(1) Agricultural land management activities;

(2) Work performed by a utility contractor underVdashington Suburban
Sanitary Commission utility sediment control permaihich has been issued to the
contractor pursuant to rules and regulations adbptethe Commission under Title 4,
Subtitle 1, Environmental Article of the Annotat€dde of Maryland.

(b) Except as otherwise provided, the stormwatgnagement utility fee provisions
of this Chapter and the Regulations apply to al pgoperty in the City, including
government owned real property and real propedyithtax exempt from property tax
by Title 7 of the Tax Property Article of the Anat¢d Code of Maryland, as amended.

Sec. 19-4. Interpretation.

The requirements contained herein are minimum remeénts that are imposed
and are to be conformed to and are in additioand,not in lieu of, all other legal
requirements. These requirements must be libecatgtrued to accomplish the purposes
set forth herein.

Sec. 19-5. Severability.
If any portion of this Chapter is held invalid araonstitutional by a court of
competent jurisdiction, such portion will not afféke validity of the remaining portions

of this Chapter. It is the intent of the City of ¢kwille that this Chapter will stand, even if
a section, subsection, sentence, clause, phrapertayn may be found invalid.
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Secs. 19-6. through 19-10. Reserved.

SECTION 2. That Article Il, “Administration,” isdreby repealed and reenacted with
amendments as follows:

ARTICLE Il. ADMINISTRATION
DIVISION 1. ADMINISTRATION
Sec. 19-11. Department of Public Works.

(&) The Department, under the supervision of ite@or, will administer the
provisions of this Chapter, and will have such otfi@vers and perform such other duties
as are set forth in other sections of this Chaguterthe Regulations and as may be
conferred or imposed from time to time.

(b) The Department may exercise such inspectioreafmrcement authority for
erosion and sediment control as is delegatediy ihe Administration. If this authority
is not delegated to the Department, the Administnaghall retain such authority in
accordance with COMAR 26.17.01.

(c) The Department must adopt regulations for tmelémentation of the provisions
of this Chapter, which will take effect upon appably resolution of the Mayor and
Council. Said regulations may incorporate by rafeesappropriate federal, state, or local
government documents.

(d) The Department may develop guidelines, by whetétle, for the
implementation of this Chapter and the adoptedluésos.

Sec. 19-12. Mayor and Council.
The Mayor and Council will by resolution:

(1) Establish all fees deemed necessary to coeerdht of administering the
provisions of this Chapter, including but not liedtto concept fees, permit fees,
inspection fees, and plan review fees.

(2) Establish the schedule for stormwater managémenetary contributions
pursuant to the provisions of Section 19-62 of @iapter regarding Stormwater
Management Alternatives.

3) Establish the Equivalent Residential Unit Ratbe used for calculating
the Stormwater Management Utility Fee.

4) Approve regulations adopted by the Department.
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DIVISION 2. ENFORCEMENT AND PENALTIES
Sec. 19-13. Inspections.

(a) All work performed pursuant to a permit isspedsuant to this Chapter will be
periodically inspected for compliance with the teramd conditions of the permit,
approved supporting plans, this Chapter, and thelaéons. The inspection will be
performed by the Department or its authorized regm&ative who must certify the work's
compliance.

(b) The Department may, after proper identificatienter any private property being
developed, business, commercial premises or martity dwelling at any time when
construction, operation or business is occurriogigtermine whether this Chapter or any
permits issued under this Chapter are being conhplith.

(c) In emergency situations where there is an imatedhreat or hazard to public
health, safety or the environment, the Departmeay, rat any time, and after such
identification as may be reasonable under the gistances, enter any premises without
further notice.

(d) The Owner of the premises must allow the Depant ready access to all parts of
the premises for the purposes of observation, oigpe and sampling, and examination
and copying of records relating to compliance whiils Chapter or any permit issued
thereunder.

(e) If the Owner withholds or withdraws consenetier or remain on private
property, the Department may obtain an administeadr criminal search warrant, as
may be applicable, from a court with jurisdicti@nauthorize such entry, except that
entry may be made without a search warrant wheme thre conditions on the premises
that represent an immediate hazard to public healfafety or such other exigent
circumstances exist that justify a warrantlessaeander the law.

() Any temporary or permanent obstruction thatvimole or in part prevents safe
access to a Stormwater Management System to becitesbmust be promptly removed
by, and at the expense of, the Owner upon theenrit verbal request of the Department
and may not be replaced.

(g9) Any person who makes a false statement or tépahe Department shall be
deemed to have committed a separate violationi®Ghapter for each such false report.

(h) The Department will issue written notificatiohany violations to either the

Owner, on-site personnel, Applicant, or other appede person describing the nature of
the violation and the required corrective action.

A-12



Ordinance No. -13-

(i) The Department may require additional enginegdesign or construction to
bring the site into compliance with the approvethpeor relevant law or regulation.

Sec. 19-14. Violations.
(a) The following are violations of this Chapter:
(1) Failure to comply with any provision of this &iter or the regulations.
(2) Failure to comply with the terms or conditiayfsany permits issued,
agreements executed, or plans approved pursu#tnistGhapter.
3) Failure to comply with the terms of any ordastice, or directive of the
Department to stop work or to take corrective actio
(b) Each day that a violation continues constitategparate and repeat violation.
(c) Unless otherwise provided, a violation of t@isapter constitutes a municipal
infraction for which a municipal infraction citatianay be issued under section 1-9 of the
Rockville City Code.
Sec. 19-15. Enforcement Responses, Corrective Axts and Penalties.
(a) When a violation of this Chapter is identifiloe Department may, in its sole
discretion, take any or all of the following actsoagainst the person(s) causing the

violation:

(1) Administrative orders and fines

a. Issue an abatement order to the person respofmila violation
to abate and eliminate the violation at the resipbmperson’s own expense.
b. Issue a stop work order requiring all constauctbusiness

operation, and other activities relating to thdation to be halted until the violation is
corrected to the satisfaction of the DepartmenbriMecessary to correct the violation is
allowed.

C. Issue a Compliance Order establishing a spessfiedule for
achieving compliance with monitoring and sampliaguirements, management
practices, pollution prevention practices, watetisingprovements, treatment approaches,
the abatement of pollution, the repair of any da@sag Rockville infrastructure,
additional monitoring requirements, and other ative actions established in the order
as the Department deems necessary. Any recordisding sampling results,
measurements, photos, videos, and other documantatjuired to be generated by the
compliance order will be retained and made avalaiplon request by the Department for
a period of no less than three (3) years.

d. Issue a directive or order imposing an admiaiste fine of $1,000
per violation per day.
e. The issuance of any administrative order or fingéer this section

does not relieve liability for any previous or dowing violations, and issuance of the
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order will not bar the Department from pursuingitiddal action against a person in
violation of this Chapter.

(2) Additional administrative remedies

a. The City may deny, suspend, or revoke any pessiied under
this Chapter, Public Works Permits, Building Peanidccupancy Permits, and any other
permits related to the activity resulting in thelgtion or to the site on which the
violation is occurring.

b. The City may withhold bonds or other securitfesasonable
efforts to correct the violation have not been utaden.

C. The City may withhold or reduce bonds or otlemusities to
satisfy fines owed for violations of this Chaptaddo recoup costs incurred by the City
to correct violations of this Chapter.

d. Impose additional engineering design, permits mistoiction
requirements to bring the site into compliance whig approved permit or relevant law
or regulation, and may require a permit revisioadoomplish this.

e In lieu of, or in addition to, other corrective aseires authorized
by this Chapter, the Department and the persoiniation may agree to pursue
watershed improvements in lieu of paying some loofahe administrative fine.

3) Judicial enforcement

a. Issue a municipal infraction citation imposa{jne of one
thousand dollars ($1,000.00) per violation per day.
b. Institute any appropriate civil or criminal axtior proceeding to

prevent, restrain, correct or abate any violatibthis Chapter or any administrative
orders or directives issued hereunder.

4) Costs

a. Any person found to have violated this Chapteist reimburse the
City for all costs associated with the inspectisampling, analyses, abatement, and
enforcement action resulting from the violation(s).

b. All fines, penalties, and costs owed to thiy Gursuant to this section
may be reduced to a judgment, filed as a lien erptioperty of the person responsible for
the violation, and added to the tax rolls for cdiilen in the same manner as City taxes.

c. The penalties, fines, and costs recovered&)City will be deposited
into the City Stormwater Management Fund.

(b) The remedies listed in this Chapter are notusetial or exclusive. The
Department may take any, all, or any combinationtluése actions. Further, the
Department may pursue any other remedies availailder any applicable Federal, state
or local law.
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(c) All decisions, findings, orders or directivesued by the Department pursuant to
subsections (a)(1), (2) or (4) of this section,eptdor a final decision of the Department
on an appeal, must contain a notice of the riglatpjeal set forth in section 19-18 of the
Rockville City Code.

(d) When a permit issued pursuant to this Chapteuspended or revoked or a stop
work order is issued, the City may also suspendi®Works Permits, Building Permits
and any other City permits related to the Sedin@anitrol or Stormwater Management
Permit and stop work on those permits until theation is corrected to the satisfaction
of the Department.

Sec. 19-16. Stop Work Order, Permit Suspension arf@evocation.

(&) In addition to any other remedy, sanctionemaity provided in this Chapter,
the Department has the authority to issue a stog waler, suspend or revoke any
permit issued under this Chapter for any of thiofing reasons:

(1) Any violation(s) of the conditions of a pat issued under this Chapter;

(2) Changes in site characteristics upon whitlapproval or modification of
requirements was granted;

(3) Excessive deviation from the approved aactgin plan in grading,
construction methods or sequencing;

(4) Anyunsafe or unworkman-like condition;

(5) Noncompliance with correction notice(s)stwp work order(s) issued for
the construction of any stormwater management igggand

(6) The Department determines an immediate elagxjsts in a downstream
area.

Sec. 19-17. Additional Penalties and Remedies.

(a) In addition to any other sanction, penaltyemedy provided for by this Chapter,
the City may institute any enforcement measuresaaizted by State law for violations of
stormwater management requirements or sedimentatantrefer any suspected
violations to the appropriate State or Federal agsrfor enforcement.

(b) Pursuant to Section 4-215 (a) of the Environtalefrticle, Annotated Code of
Maryland, as amended, any person violating theigiavs of this Chapter is guilty of a
misdemeanor, and upon conviction in a court of ceteqt jurisdiction is subject to a fine
of not more than Ten Thousand Dollars ($10,000a00@nprisonment not exceeding 1
year or both for each violation with costs. Eacl thet a violation continues is a
separate offense. In addition, the City of Rockwvitiay institute injunctive, mandamus or
other appropriate action or proceedings of lawaiwect violations of this Chapter. Any
court of competent jurisdiction may issue tempo@arpermanent restraining orders,
injunctions or mandamus, or other appropriate fooimelief.
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(c) Civil action. Pursuant to Section 4-215 (c}lué Environmental Article,
Annotated Code of Maryland, as amended, the City lomismg a civil action against any
person for any violation of this subtitle or anguéation or stormwater management plan
adopted or approved under this Chapter. The aot@ayseek the imposition of a civil
penalty of not more than $10,000 against the peoimjunction to prohibit the person
from continuing the violation or both. For purposés civil action brought under this
section, each day during which a violation contsiaenstitutes a separate offense.

(d) In addition to any other sanction, penaltyremedy provided for by this chapter,
this Code, or by State law, any person who failsistall or maintain stormwater
management measures or erosion and sediment comm@tcordance with approved
plans will be liable to the City for damages inaanount equal to double the cost of
installing or maintaining the measures or contrAlsdamages recovered in accordance
with this subsection must be deposited in the Si@atar Management Fund.

Sec. 19-18. Appeals.

(a) Any person aggrieved by any decision, findiorgler, or directive of the
Department may file an appeal therefrom in accardanmith the following procedure.

(1) Any person wishing to appeal must, withirefib) business days of
receiving written notice of any decision, findirggder, or directive, submit by certified
mail to the Director a written request for recoesation.

(2) If reconsideration is denied, the aggrievedspn may within ten (10)
business days thereof, submit by certified mairigten appeal of the Director’s decision,
finding, order, or directive to the City ManagehelCity Manager may designate another
individual to hear the appeal, provided that suesighee had no significant involvement
in the decision, finding, order, or directive fromhich the appeal is being taken.

(3) The decision of the City Manager or the Gitsgnager's designee is a final
decision from which an aggrieved party may appe#hé Circuit Court for the County in
accordance with the Maryland Rules as set forfhitle 7, Chapter 200.

(b) The City Manager may establish proceduresdioniaistering this appeal process.

(c) The appeal process provided by this sectidhasexclusive and sole method of
review of any such decision, finding, order, orediive issued pursuant to this Chapter.
The failure of an aggrieved person to file an appeaccordance with the provisions of
this section will be deemed a waiver of these alppglats and of the right to challenge
the decision, finding, order, or directive in artiier forum or in any other manner.

(d) While any request for reconsideration or apgiésd under this section is pending,
no person charged with being in violation of thisa@ter may continue to engage in the
conduct alleged to violate this Chapter.

Secs. 19-20 through 19-25. Reserved.
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SECTION 3. That Article 1, “Permits,” is herelvgpealed and reenacted with
amendments as follows:

ARTICLE lll. PERMITS
Sec. 19-26. Permits Required.

No person may engage in any development activigi by this Chapter without
a Stormwater Management Permit or a Sediment Cldhénonit issued by the
Department, as required by this Chapter and thaaggns.

Sec. 19-27. Fees.

(a) Fees may be collected at each stage of stoenwatnagement and sediment
control review, approval, permitting, and inspetid-ees will provide for the cost of
plan review, administration, and management op#renitting process, and inspection of
all Development Projects subject to this Chaptefee schedule may be established by
the Mayor and Council and may be amended from toriene. Unless otherwise
provided, all fees are non-refundable.

Sec. 19-28. Permit Application.

(a) An application for a permit must be filed witre Department on forms supplied
by the Department. A separate application is reguior each permit, but a permit and
application may cover any number of contiguous hbatisig developed as a single
Development Project.

(b) Each permit application will be supported bg tbllowing:

(1) Supporting plans and information required kg tBhapter and the
Regulations;

(2) Required fees. Unless otherwise provided,esdkfare non-refundable;

3) Required bonds or other securities;

4) Required agreements, maintenance plans, cotgrmareasements;

(5) Any other information and documentation tha Bepartment may deem
necessary.

(c) By filing a permit application, the Applicagives implicit consent to the City,
its staff and consultants, to enter upon the stilpjeperty during the review process.

Sec. 19-29. Permit Review and Issuance.

(a) All supporting plans will be reviewed for congrice with this Chapter, the
Regulations and any applicable state or federal fewplan is approved until signed and
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dated by the Director. No permit is issued un#@ Applicant receives a permit signed
and dated by the Director.

(b) All easements, dedications and agreementsagmrequired by the City, must
be approved by the City Attorney and, where appabgrrecorded among the Land
Records for Montgomery County by the Applicant ptmmthe issuance of the permit.

(c) All necessary State permits or approvals forkweaithin a watercourse, 100-year
floodplain, stream buffer as defined in Chapte628.the Rockville City Code, or a
wetland or wetland buffer regulated by the Stateste issued prior to issuance of the
City's Sediment Control Permit and Stormwater Mamagnt Permit.

(d) An Applicant may not transfer a permit to drestperson without the written
consent of the Department and the posting of asesurity by the new Applicant.

(e) No Stormwater Management or Sediment Cotovistruction Plan will be
deemed approved until signed and dated by the Dire@ll supporting Stormwater
Management and Sediment Control Construction Rdapge six months after the
approval date. No permit will be issued if supp@rtconstruction plans have expired.

Sec. 19-30. Modification of Requirements.

(a) Atits sole discretion, the Director may granwritten modification of any
requirement, standard, or specification of thisiZég excluding Article VI, Stormwater
Management Fee, if there are exceptional circunasgapplicable to the site such that
strict adherence will result in unnecessary hapdshinot fulfill the intent of the Chapter.
A written request must be provided to the Departrns&ating the specific modifications
sought and offering supporting justification. Thedartment will not grant a
modification unless, and until, the Applicant pres$ sufficient justification.

Sec. 19-31. Permit Denial.

(a) No permit will be issued if the Department deti@es that the work proposed by
the Applicant is likely to endanger any propertypablic right-of-way.

(b) If the land for which the land disturbing adtyvis proposed lies within the 100-
year floodplain of any City Waterway, the Departineill deny a permit except where
such land disturbing activity is authorized by Administration, if required, and a
floodplain variance is obtained pursuant to thesigions of Chapter 10 of the Rockville
City Code.

(c) Failure of the Department to observe or recoghiazardous conditions or failure
to deny the permit will not relieve the permitteer the responsibility for the hazardous
conditions or damages resulting therefrom andnatlresult in the City or its officers or
agents being responsible for the damages resuhargfrom.
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Sec. 19-32. Permit Conditions

In granting an approval for any phase of review, Blepartment may impose such
conditions that may be deemed necessary to ensargliance with the provisions of
this Chapter and the preservation of public hestith safety.

Sec. 19-33. Conditions of Permit Approval.
(a) All permits and approvals are conditioned anfthilowing:

(1) Compliance with the approved plans and withedévant laws, ordinances,
and regulations standards of any federal, stal@cal government agency, including any
standards established by the Department and themgtration relating to erosion and
sediment control and stormwater management;

(2) The agreement and obligation of the Applidarttold the City harmless from
any expense incurred through the failure of theli&ppt, or the Applicant's agents and
servants, to complete any required erosion andrssdicontrol or stormwater
management measures, or from any damages growirgj the negligence of the
Applicant or the Applicant's agents or servants;

(3) Proper operation and maintenance. The Applicaust properly operate and
maintain all stormwater management systems andngedicontrol measures.

(4) Duty to reapply. If the Applicant wishesdontinue any activity regulated by
a permit after the expiration date of the pernhig &pplicant must apply for an extension
or a new permit.

(5) Duty to mitigate. The Applicant must takeraasonable steps to minimize or
prevent any violation of this Chapter that hasasomable likelihood of adversely
affecting human health or the environment.

(6) Inspection and entry. The Applicant andAlpplicant's agents and servants
must grant access to the property to City staff@sultants at reasonable times for
purposes of observation, inspection, to make cagfiescords, to take samples or
monitor any substances or parameters at any locatidhe property.

(7) Duty to provide information. The Applicanust furnish to the Director any
information that the Director may request to detamwhether cause exists for
modifying or terminating the permit or to determo@mpliance with the permit.

(8) Reporting requirements. The Applicant megiort the following to the
Director in the time frame specified below:

i. Changes to the approved plans must be reparetediately.

ii. Changes to the permitted site conditions mestdported
immediately.

iii. The Applicant must inform the Director of ampncompliance
with this Chapter that threatens human health @ettvironment
within five hours from the time the Applicant becesraware of
the noncompliance.
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(b) In addition, the Department may impose suchresgconditions on the permit as
are reasonable and appropriate to prevent thei@neaita nuisance or dangerous
conditions or as are deemed necessary to accontpégburposes of this Chapter and the
Regulations, including, but not limited to, the iostion of a time sequence or time limit
for performance of work.

Sec. 19-34. Permit Revisions.

(a) At either the request of the applicant, ohat€ity’s initiative based on new
information, permits may be revised after issuamitl such conditions as the City may
impose and in accordance with the regulations.

(b) Requests for revisions to an issued permit rnesgtubmitted in writing to the
Department. Requests must include revisions gleadwn on the approved plans,
revisions to supporting computations, and suchrattiermation as may be required by
the Department. Except as provided for in ArticleSédiment and Erosion Control, the
Department must approve revisions in writing bethieechanges are constructed or
implemented in the field.

(c) Permit revisions may be required by the Depanimvhere deemed necessary to
address new information and changes in site camditito correct a violation of the
permit or applicable law, ordinance, or regulationto correct plan inadequacies as
revealed through inspection.

(d) Permit revision fees must be paid and any aajdstments made prior to
approval of the revision request.

Sec. 19-35. Expiration; Extension.

(a) Every permit issued pursuant to this Chaptérexpire two (2) years from the
date of issuance or at the end of any shorter g@fitime designated by the permit.

(b) If unable to complete the work within the sifieci time, the permittee may,
within thirty (30) days prior to expiration of tip@rmit, present in writing to the
Department a request for an extension of timeingetbrth the reasons for the requested
extension and demonstrating that the applicartstd the necessary bonds or other
security to support a permit. For good cause, tinecibr may grant up to two (2), one-
year permit extensions.

(c) Where deemed necessary, the Department mayticona permit extension on
the submission and approval of revised supportiaggpand documentation, or a permit
revision.

(d) Permit extension fees must be paid prior temsibn approval.
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(e) No permit extension will be granted for StornevdManagement Permits issued
pursuant to a previous edition of this Chapter sst&e permit holder has begun
construction of the permitted stormwater system.

Sec. 19-36. Transition Provisions.

(a) Where a Development Project has receivedoan®tater Management
Construction Plan approval but failed to recei&amwater Management Permit prior
to May 3, 2010, such project must complete all iegliactions necessary to receive a
Stormwater Management and Sediment Control Perithirwsix months from the date
of approval. Otherwise, such projects must resubmirequired documents for the Pre-
application Concept, Development Concept and StatemManagement Permit review
under this Chapter demonstrating that the projastimplemented environmental site
design to the maximum extent practicable.

(b) Where a Development Project has received Sttee@pment Plan approval but
not a Stormwater Management Construction Plan ajppmpoior to the effective date of
this Chapter, that project must integrate enviromalesite design to the maximum extent
practicable without causing a major site plan amesmt under Chapter 25, Zoning and
Planning, Article 5, Section 7 of the Rockville Eode.

Sec. 19-37. Bonds and Other Security.

(a) A performance bond or letter of credit issugdilsurety company or financial
institution authorized to do business in the Stdiielaryland must be posted in a form
acceptable to the Department and the City Attoprayr to the issuance of any permit
authorized by this Chapter. The Department, isale discretion, may accept a cash
bond or other security satisfactory to the Depantnaed the City Attorney.

(b) The required security must run to the City amabt secure the full and complete
compliance with the permit.

(c) The required securities must be in an amounélety the total estimated cost of
the stormwater management or sediment control costsding, but not limited to, the
cost of materials, delivery costs to the constarcsite, and labor. A separate security
must be posted for each permit.

(d) The Department will not release any securitglun

(1) It conducts a final inspection of the cometetvork, including required
landscaping, and determines that all covered wonkpties with the applicable permit;
(2) Satisfactory as-built plans of the permitstokrmwater management
measures are submitted to, and approved by, tharDegnt; and

(3) It receives recorded copies of any requige@ments, covenants and
easements.

(4) All fines and penalties for violations of$HChapter are paid.
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(e) The City may proceed to do whatever is necggsazause the permitted work to
be completed and to comply with the applicable pigdaw, regulation, or condition,
including but not limited to declaring a forfeitun&the bond or other security, and the
permittee will be liable for all expenses incurtbdreby.

Secs. 19-38 through 19-45. Reserved.

SECTION 4. That Article IV, “Stormwater Managemgms hereby repealed and
reenacted with amendments as follows:

ARTICLE IV. STORMWATER MANAGEMENT
DIVISION I. IN GENERAL
Sec. 19-46. Stormwater Management Policy.

(a) Development has occurred within the City folichino stormwater management
has been provided. It is the legislative goal amlitp of the City that eventually
stormwater management will be provided for all reewdl existing developed land within
the City. To this end, no person may engage inldpweent activity without providing
for stormwater management for such developmerg@sned by this Chapter and the
regulations.

(b) Furthermore, the City recognizes the requirdsiehthe Maryland Stormwater
Act of 2007, and administrative rules promulgateeréunder. Further, the City
acknowledges the policies of the Chesapeake Bagehgent, to which the State of
Maryland is a signatory. The City supports effegtand innovative stormwater
management policies and practices to protect tlyeaBd its tributaries. Accordingly, the
City seeks opportunities to implement stormwatetl watershed management by
requiring environmental site design to the maximextent practicable in both existing
communities and new development with input from3$it&te, civic associations,
residents, businesses and developers where apgdeopri

Sec. 19-47. \dtershed Management Plans.

The Department may develop or update watershed geament plans to identify specific
stormwater management and stream protection goa#ijate natural resource
conditions, assess opportunities for watershedasgment, and develop a schedule for
City-managed watershed improvements to be implesdehirough the Capital
Improvement Program. The Department may consi@genshed improvements
recommended in watershed management plans as aloleeglternatives to on-site
stormwater management in accordance with this @nhapid the regulations.
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Sec. 19-48. Qualified Preparer for Stormwater Mangement Submittals.

(a) As part of the Pre-Application Stormwater Magagnt Concept, Development
Stormwater Management Concept and Stormwater MamagiePermit application, all
plans, details and computations shall be preparddtartified by a Professional
Engineer.

(b) As part of the Pre-Application Stormwater Maaagnt Concept, Development
Stormwater Management Concept and Stormwater MamagiePermit application that
includes a landscaping component, plans, detadlshanessary information for
landscaping must be certified by a Registered Leaquis Architect.

(c) Pre-application Stormwater Management Condegéed solely on payment of a
fee in lieu may be prepared by a Professional EeegirProfessional Land Surveyor,
Licensed Architect, or Licensed Landscape Archjtaitiof which must be licensed in the
State of Maryland, or other qualified preparer.

(d) Pre-Application Stormwater Management Concepijelopment Stormwater
Management Concept and Stormwater Management Papplitations which contain
structural stormwater management systems mustrberkby a Professional Engineer
with experience and competency in the design di systems.

DIVISION 2. STORMWATER MANAGEMENT REQUIREMENTS
Sec. 19-49. Scope.

(a) Except as otherwise provided, the stormwatenagament provisions of this
Chapter and its regulations apply to any land distig activity within the corporate
boundaries of the City that:

Q) Involves five thousand (5,000) square feet orevof disturbed area,;

(2) Creates or replaces two thousand (2,000) sqiee¢ or more of
impervious area on an improved single unit detacteelling lot or an improved
townhouse or semi-detached dwelling lot;

3) Creates or replaces any amount of impervioaa an property other than
an improved single unit detached dwelling lot or iemproved townhouse or semi-
detached lot; or

4) Requires a federal or state authorization fteration of any floodplain,
waterway, wetland or wetland buffer.

(b) Construction of new impervious area over emgsimpervious area shall be
included in the impervious area calculations. Epkesinclude bridges, elevated
walkways, construction of additional stories orudding, and conversion of paving to
building.
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(c) Resurfacing or milling of existing pavementiwibt be included in a land
disturbing activity or impervious area calculatiomless such resurfacing exposes the
ground or subgrade.

(d) Nothing in this section may be construed tongjeathe scope or applicability of
the Erosion and Sediment Control provisions of @hspter.

Sec. 19-50. Stormwater Management Required.
(a) Stormwater management is required as follows:

(1) If the proposed land disturbing activity inves less than fifty percent (50%)
of the total site area, then stormwater managemeptjuired only for activity within the
disturbed area and for the rights-of-way contigumuthe site.

(2) If the land disturbing activity involves fiffpercent (50%) or more of the total
site area, then stormwater management is requirethié entire site and contiguous
rights-of-way, including all impervious areas p@wly existing on the site that do not
have currently acceptable stormwater managememideaa for them.

(b) Stormwater management is required in accordatfittethis Chapter even if
redevelopment activity results in less impervioteaghan previously existed. In all
cases, Redevelopment sites must reduce impervissifiedow Existing Conditions
wherever feasible.

(c) Stormwater management must also be providedublic or private street rights-
of-way contiguous to the site as follows:

(1) New development and redevelopment must alsaige for stormwater
management of the impervious area contained ieredhe-half of the width or thirty feet
of width, whichever is less, of the rights-of-wdyexisting and planned non-State roads,
and of State owned rights-of-way. If stormwatenagement for a right-of-way has
previously been provided through currently acceptatormwater management facilities
or stormwater management alternatives, then tbeis @ray be excluded from the
computations.

(2) The length of the right-of-way to be includedist be measured along all
property lines abutting the rights-of-way. In tase of one single-family-detached
residential lot development on a corner lot, ohly toad which has the primary physical
access will be included in this computation. Depehent of properties on cul-de-sacs
must provide stormwater management for a wedgeeshsgction of right-of-way.

(3) In cases of redevelopment involving less thiféy percent (50%) of the total

site area, the length of the right-of-way includiedhe stormwater management
computation will be proportional to the disturbeda Redevelopment involving fifty
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percent (50%) or more of the total site area mustide stormwater management for the
entire frontage of all contiguous rights-of-way.

Sec. 19-51. Onsite Stormwater Management.

Stormwater management obligations must be metdwiging stormwater controls
on-site wherever feasible in accordance with tthgagier and the regulations.

Sec. 19-52. Minimum Stormwater Management Criteria

(a) All Development Projects requiring stormwateanagement must incorporate
environmental site design to the maximum extenttprable. Once reasonable
opportunities for environmental site design haverbexhausted, an applicant may use
Structural Stormwater Management System practeseiet the requirements of this
Chapter, its regulations, and the Design Manual.

(b) Stormwater Management Systems for developnaivits covered by this
Chapter must include the following controls, whinlist meet the minimum
requirements, specifications and methodologiefos#t in the regulations, the Design
Manual, and Department guidelines:

(1) Stormwater management controls for wateriguablume (WQ), channel
protection volume (CJ, and overbank flood protection volume (QP

(2) Recharge measures. The Department will redevelopments on a case-by-
case basis and may omit the recharge requiremesitbations that limit the practicality
of recharge measures.

(3) Extreme flood volume control where the Depemt determines that
historical flooding or the threat of flooding unddtimate land use conditions exists.

(c) All development projects must provide for arquiate stormwater conveyance
system for the ten-year discharge from the siemntpoffsite Stormwater Management
System or to the receiving stream. In the casesifeam outfall, the receiving stream
must be able to safely convey the additional rumatiiout undue risk of overbank
flooding or increased stream erosion. In the cdsesystem outfall, the system must be
able to safely collect and convey the additionabiftito a study point deemed
appropriate by the Department.

(d) The Department may, on a case-by-case basdifyribe minimum stormwater
management requirements, specifications or metlbgded to address environmental,
hydrologic, hydraulic, topographic, or other tecahiconditions or limitations.

Sec. 19-53. Redevelopment Stormwater Management @nia.

(a) All redevelopment must address stormwater mamagt. All redevelopment
must either:
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(2) Reduce impervious area within the limit oftdbance by at least fifty
percent (50%) according to the Design Manual; or

(2) Provide stormwater management consistent alitbections, regulations
and Department guidance applicable to new develapme

(b) Where a redevelopment project has an existmgit® Stormwater Management
System that meets current treatment standard®dpartment may consider the area
treated by such system as meeting stormwater maneageequirements.

(c) Where a redevelopment project has an existmgite Stormwater Management
System which does not meet the minimum controledign Sec. 19-52 (b), the
Department may consider the area treated by sisthrayas meeting stormwater
management requirements if the applicant retrdfgssystem to meet current treatment
standards.

Sec. 19-54. Stormwater Management Systems.

(&) The Environmental Site Design practices andStinectural Stormwater
Management Practices established in this Chapegultions, and the Design Manual
must be used, either alone or in combination itoarsvater management plan. An
applicant must demonstrate that Environmental B#sign has been implemented to the
maximum extent practicable before the use of ac&iral Stormwater Management
Practices are considered in developing the storenwaanagement plan.

(b) Except as otherwise provided, the basic desigeria, methodologies, and
construction specifications, subject to the appro¥éghe Department and the
Administration, will be those of the Design Manual.

(c) Environmental site design practices and Strattstormwater Management
Practices not specifically included in the Desigaridal may be used only if they meet
the performance criteria established in the DeMgnual and are approved by the
Director.

Sec. 19-55. Structural Stormwater Management Praides.

(&) The following Structural Stormwater Managemerdctices must be designed
according to the Design Manual and regulationsatsfy the stormwater management
requirements established in this Chapter:

(1) Stormwater management ponds;

(2) Stormwater management wetlands;

(3) Stormwater management infiltration;

(4) Stormwater management filtering systems; and
(5) Stormwater management open channel systems.

Structural Stormwater Management Practices usedtisfy the minimum
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requirements in section 19-52, Minimum Stormwat@mniigement Criteria, of this
Chapter must be recorded in the land records oftionery County and remain
unaltered by subsequent property owners. Prioroyapfrom the Department must be
obtained before any Structural Stormwater Manageeactice is altered.

Secs. 19-56 through 19-60. Reserved.
DIVISION 3. STORMWATER MANAGEMENT ALTERNATIVES
Sec. 19-61. Stormwater Management Alternatives.

(a) The Department, in its sole discretion, mayeptor require stormwater
management alternatives in lieu of some or allimstormwater quality or quantity
control requirements where it determines that ateeesntrols are not practical or
appropriate, or cannot meet the requirements ofiéseggn manual. Stormwater
management alternatives may include, but are nmgssarily limited to, one (1) or more
of the following:

(1) Granting of an easement or land conveyanca fegional Stormwater
Management System or other watershed improvements;

(2) Design, permitting or construction of a regabStormwater Management
System or retrofit of an existing Stormwater Marmmagat System;

(3) Design, permitting or construction of watesdhmprovements on private or
public land;

(4) A monetary contribution to the City's StornteraManagement Fund in
accordance with the regulations or;

(5) Such other measures that the Department depprspriate to meet the
intent of this Chapter and the regulations.

(b) The City will not approve the use of stormwatenagement alternatives unless it
is determined, on a case-by-case basis and abldndiscretion of the City, to be in the
best interest of the City, considering, among othergs, cost to the City, effectiveness,
safety concerns, potential maintenance problentengial benefits to stream systems,
and past experience or lack thereof with the adtitvas, the on-site control measures, or
the applicant. In addition, no stormwater managdrakarnative may be approved if the
City determines that the absence of on-site stotenwaanagement presents
unacceptable risk of flooding or other stormwatamdge.

(c) Use of stormwater management alternativesnmilirelieve the applicant of the
responsibility of providing additional improvemerfits storm drainage, stream
stabilization or other facilities, either on-siteadf-site, as may be deemed necessary by
the Department to provide safe conveyance anddwmar minimize damage to other
properties and waterways.

(d) The regulations will contain criteria for rewigig and approving requests to use
stormwater management alternatives.
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Sec. 19-62. Stormwater Management Alternatives; 8tmwater Management
Monetary Contribution.

(a) Monetary contributions to the City's Stormwadéamagement Fund may be used
by the City for those purposes set forth in Sec1i®f83,Stormwater Management Fund.

(b) The payment of a stormwater management monetaryibution in connection
with prior development on the site does not:

(1) Relieve the applicant of the responsibilifypooviding on-site stormwater
management for redevelopment where on-site meaatgeteemed to be most effective
and appropriate; nor

(2) Obligate the City to accept a monetary caition for new development or
redevelopment on the site.

(3) Relieve the applicant or any other propexiyer of the obligation to pay the
annual stormwater management utility fee.

(c) Neither the cost of providing on-site storn@vananagement nor the loss of
development density resulting from on-site stornrevatanagement is sufficient
justification for a stormwater management monetanytribution without other evidence
demonstrating that on-site stormwater managemenéiftective or inappropriate in light
of other alternatives.

DIVISION 4. STORMWATER MANAGEMENT APPROVALS
Sec. 19-63. Review and Approval of Stormwater Managnent Plans.

(a) For any proposed Development Project, the eaplimust submit stormwater
management plans to the Department for review ppdbaal. Plans must be submitted
at the Pre-Application Stormwater Management condagvelopment Stormwater
Management concept, and Stormwater Management P&ages of project design. Each
plan submittal must meet the requirements of thiap@er, the regulations and the Design
Manual.

(b) The Department will perform a comprehensivaeeevof the stormwater
management plans for each stage of site desigpranile coordinated comments to the
applicant that reflect input from other City depaents. All comments from the City
must be addressed prior to any subsequent submittal

(c) The Department may require amendments to apsoapd plans to address

applicable changes to stormwater management stdsdarapproved by the Department
or the Administration.
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(d) The Department may grant Stormwater Managememits for development
projects that do not require a Pre-Application Nregtinder Chapter 25 of the Rockville
City Code through a streamlined approval procesSformwater Management Permits.

Sec. 19-64. Pre-application Stormwater Manageme@oncept.

(a) The applicant must submit a Pre-Applicationr®teater Management Concept at
the earliest stage of the development review psoCHse applicant must receive approval
of a Pre-Application Stormwater Management Conbejdre submitting a Development
Stormwater Management Concept.

(b) The Pre-Application Stormwater Management Cphosust be accompanied by a
form provided by the Department and must includée&rmation required by the
regulations.

(c) Any proposal to use stormwater managementratimes, including stormwater
management monetary contributions, in lieu of da-siormwater management will be
reviewed by the Department as part of the Pre-Appbn Stormwater Management
Concept.

Sec. 19-65. Development Stormwater Management Canqt Plans.

(a) Following Pre-Application Stormwater Managem@otncept approval by the
Department, the applicant must submit Developmémin8vater Management Concept
plans that reflect comments received during thedpmication Stormwater Management
Concept review stage. The applicant must receipecajpl of a Development Stormwater
Management Concept before submitting an applicdtoa Stormwater Management
Permit.

(b) The Development Stormwater Management Condaptrmpust be accompanied
by a form provided by the Department and must ihelall information required by the
regulations.

Sec. 19-66. Stormwater Management Permit.

(a) No Stormwater Management System or watershptowement may be installed
prior to issuance of a Stormwater Management Permit

(b) No permit allowing construction of imperviouga may be issued prior to
issuance of any related Stormwater Management Pezquired by this Chapter and the
regulations.

(c) Subject to section 19-36, Transition ProvisjaStormwater Management Permit

must comply with stormwater management standardseguirements in effect at the
time of permit issuance.
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(d) The approved Stormwater Construction Plans serste as the basis for all
subsequent construction. Construction contrarpeécajpproved plan and any approved
revision is prohibited.

(e) After Stormwater Management Permit issuanceocacé construction is
complete, the permittee musthall submit as-budhpdertifications for approval by the
Department to ensure that constructed stormwateagement practices and conveyance
systems comply with the specifications containetheapproved plans and any approved
revisions.

Sec. 19-67. Expiration of Stormwater Management Amrovals and Plans.

(&) All approvals of Development Stormwater Mamagat Concept plans will
expire upon the expiration of the development mttgeSite Development Plans under
Chapter 25 of the Rockville City Code. Where thepBrtment approves a Development
Stormwater Management Concept but the applicalsttimiobtain Site Development Plan
approval within one year, the Department may rewissvDevelopment Stormwater
management Concept plan and require the applioamdate the submission as the
Department deems necessary.

(b) Applicants must fulfill all requirements to @it a permit, and obtain a
Stormwater Management Permit from the Departmetitinvsix months of approval of
Stormwater Management Construction Plans. If anSt@ter Management Permit is not
issued within six months of the Stormwater Managen@onstruction Plan approval,
then the Department may require the applicant tatgthe plans to meet current State
and City standards as the Department deems negessar

(c) All Stormwater Management submittals underaevmay be required to address
any new City policy or guidance that becomes eiffeafuring the review period.

DIVISION 5. MAINTENANCE AND INSPECTION AFTER CONST RUCTION
Sec. 19-68. Maintenance Responsibility.

(a) The owner of a private Stormwater Managemeste®y or watershed
improvement, or any other person or agent in céofreuch feature, must maintain in
good condition and promptly repair and restorgyedbe surfaces, walls, drains, dams and
structures, vegetation, and other devices. Sudirgpstoration, and maintenance must
be in accordance with approved plans and currantsrds.

(b) The owner of a private Stormwater Managemeste3y may not remove or
adversely alter any system on their property.

(c) The owner of a Private Stormwater Managemesteé®y must maintain in good

condition and promptly repair and restore any StBmain system associated with the
system.
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(d) The owner of a private Stormwater Managemestedy is responsible for the
removal, control and eradication of noxious or Biva plant species identified in the
regulations.

Sec. 19-69. Public Stormwater Management Systems

At its sole discretion, the City may assume stnataperation and maintenance
responsibilities for the private Stormwater Mamagat Systems described in (a)(1)c. of
this section, which upon such acceptance may tfierdse considered Public Stormwater
Management Systems and may subsequently be regdofit improved to meet the
stormwater management objectives of the City.

(1) The City may accept a Private Stormwater Manaent System for public
structural operation and maintenance only undefdalb@wving conditions:

a. The Stormwater Management System must bdieerty a Professional
Engineer, at no expense to the City, as functiopnogerly in accordance with the
original design specifications.

b. The property owner must grant the City an e&s, in a form acceptable
to the City Attorney, that provides access for exn and maintenance, and requires
that the property owner remain responsible foratgthetic maintenance of the system,
including but not limited to, landscaping, mincagh removal, and mowing.

c. The Private Stormwater Management System eithsdr be a:

(i) System that provides stormwater managementgoily for
properties improved with single unit dwellings, viler detached, semi-detached, or
townhouses, provided that each dwelling is located separate record lot; or a

(i) System that provides stormwater managemantriultiple
properties other than those described in subse(igh) c.(i) above, and that has been
identified for priority stormwater management imyements in a City watershed study.

(2) The regulations contained standards and reqpaints to implement the

provisions of this section, and may delegate tdinector the authority to approve City
acceptance for maintenance and operation of ceBtammwater Management Systems.

Sec. 19-70. Correction of unsafe/improper conditr
If the Director determines that the condition oy &tormwater Management

System, watershed improvement, or storm drainagtesypresents an immediate danger
to the public health or safety because of an unsaifdition or improper maintenance,
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the Director may take such actions as may be naessprotect the public and make
the system safe. Any costs incurred by the Citg essult of the Director's action will be
assessed against any or all of the owners of thgepty served by said system who will
be jointly and severally liable for all said coatsd whose property will jointly and
severally be subject to a lien for said costs winiety be placed on the tax bill of any and
all such property and collected as ordinary taxes.

Sec. 19-71. Maintenance Agreement and Easement ferivate Stormwater
Management Systems.

(a) Except as otherwise provided, the applicamvamer must execute an inspection
and maintenance agreement and a stormwater managgeasement acceptable to the
City Attorney and binding on all subsequent owrgdreind served by the system prior to
the issuance of any Stormwater Management Permit foivate Stormwater
Management System. Such agreement must providef@ss to the system at
reasonable times for regular inspections by thg @iits authorized representative to
ensure that the system is maintained in proper mwgrgondition. The easement must
include sufficient provisions for access from alputpad or right-of-way.

(b) The agreement must also provide that if afteice by the City to correct a
violation requiring maintenance work, satisfactooyrections are not made by the
owner(s) within a reasonable period of time asrda@teed by the Department, the City
may perform all necessary work to place the systepnoper working condition. The
owner(s) of the system will be assessed the casieofvork and any penalties, which
may be enforced by a lien on the property or winngy be placed on the tax bill for all
such property and collected as ordinary taxes eydity. The owners of all property
served by the system will be jointly and severadigponsible to the City for the
maintenance of the system and liable for any dostgred by the City pursuant to the
agreement, and all such properties are jointlysawetrally subject to the imposition of
liens for said costs.

(c) The agreement may contain any other provisgomay be required by the
Department or the City Attorney.

(d) The agreement and easement must be recordaaidyat the expense of, the
applicant or owner in the Land Records of Montggm@ounty. Where the easement
area can be determined prior to the recordatigheplat, it must be shown on the record
plat.

Sec. 19-72. Maintenance Agreement and Covenantsdriéred For Certain
Environmental Site Design Practices on Single-FanyilLots.

(a) Prior to the issuance of any Stormwater Managygmermit for the following

environmental site design practices located omg@lesifamily Lot, the City will require
the applicant or owner to enter into a maintenagreement and covenant that run with
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the land and bind future owners to provide mainteeafor, and refrain from removing
or adversely altering the following practices:

(1) Rain barrels

(2) Landscape Infiltration
(3) Dry Wells

(4) Rain Gardens

(5) Pervious Pavers

(b) The agreement must also provide that if afteice by the City to correct a
violation requiring maintenance work, satisfactooyrections are not made by the
owner(s) within a reasonable period of time asrda@teed by the Department, the City
may perform all necessary work to place the systepnoper working condition. The
owner(s) of the system will be assessed the casieofvork and any penalties, which
may be enforced by a lien on the property or winngy be placed on the tax bill for all
such property and collected as ordinary taxes eydity. The owners of all property
served by the system will be jointly and severadigponsible to the City for the
maintenance of the system and liable for any dostgred by the City pursuant to the
agreement, and all such properties are jointlyssawetrally subject to the imposition of
liens for said costs.

(c) The agreement may contain any other provisgomay be required by the
Department or the City Attorney.

(d) The agreement and covenant must be recordeghldyat the expense of, the
applicant or owner in the Land Records of Montggn@ounty.

Secs. 19-73 through 19-74. Reserved.

SECTION 5. That Article V, “Erosion and Sedimerdr@ol,” is hereby amended as
follows:

ARTICLE V. EROSION AND SEDIMENT CONTROL

Sec. 19-75. Scope.

(a) Except as otherwise provided, the sedimentrebptovisions of this Chapter and
the requlations apply to any development activitthin the corporate boundaries of the

City that:
(1) Involves five thousand (5,000) square feanore of disturbed area; or

(2) Involves one hundred (100) cubic yards oremargrading; or

(3) Results in the construction of a new buildiog
(4) Results in land disturbing activity withirsaeam buffer, as defined in the
City's Environmental Guidelines.
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Sec.[19-72.]19-76. Qualified Preparer for Sediment Control Permit.

As part of a Sediment Control Permit applicatidhsediment control plans and
computations [shalll muste prepared and certified by a Professional Emgjne
Professional Land Surveyor, Licensed Architect.ioensed Landscape Architect, all of
which must be licensed in the State of Marylandytber qualified preparer. The plan
[shalllmustmeet the requirements of this Chapter and thda&gos.

Sec.[19-73.]19-77. Referral.

Where required by State law, a copy of the sediroentrol plan [shall]willbe referred
to the Administration for review, recommendatioasg approval of the proposed
sediment control measures.

Sec.[19-74.]19-78. Sediment Control Permit; Sediment Control Plan.

(a) The Sediment Control Permit must be issued poidthe issuance of any Building
Permit or Public Works Permit and prior to the lahsturbing activity subject to the
requirements of this Chapter.

(b) The City's inspector may approve minor modifmas in the field to an approved
sediment control plan in accordance with a lisalddwable field modifications approved
by the Department and the Administration. Minordienodifications [shalllmustbe
documented in a field inspection report by the D&pant's inspector.

[Secs. 19-75--19-79. Reserved.] Section 19-79.sé&teed.

SECTION 6. That Article VI, “Stormwater Manageméittlity,” is hereby amended as
follows:

ARTICLE VI. STORMWATER MANAGEMENT UTILITY

DIVISION 1. IN GENERAL

Sec. 19-80. Stormwater Management Utility Purpose

To protect the public health, safety, and welféne,City’s stormwater management,
storm drainage, and water quality programs musiupported by an adequate,
sustainable source of revenue. All real propertthe City, including property owned by
public and tax-exempt entities, benefits from thégg programs and services. Further,
those with higher amounts of impervious area cbuate greater amounts of stormwater
or pollutants to the City’s stormwater managemaunilities, storm drains, and streams,
and therefore should carry a proportionate burdeheocost. Therefore, the City has
determined that it is in the interest of the pubdi@nact a Stormwater Management
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Utility Fee that allocates program costs to allgandy owners based on impervious
surface measurement, as described in this Article.

Secs. 19-81-19-82. Reserved
DIVISION 2. STORMWATER MANAGEMENT FUND
Sec. 19-83. Stormwater Management Fund.
@) The City’s Stormwater Management Fund is aakdd enterprise fund.
It shall only be used to fund stormwater managenstaotm drainage, and water

resources programs and services.

(b) The following revenue wilbe deposited into the Stormwater Management
Fund:

(2) All fees established by the Mayor and Counxitdver the cost of
administering the provisions of this chapter, igdhg but not limited to application and
permit fees and fines;

(2) All stormwater management monetary contribigitlmmeet the
provisions of Sec. 19-49 regarding stormwater mamant alternatives;

3) All monetary fines, penalties, and costs caddauring water
guality protection enforcement activities as ddsaatiin City Code Chapter 23.5-42,
Water Quality Protection;

4) All revenue collected from the imposition oétBtormwater
Management Utility Fee pursuant to Division 3 dktArticle;

5) All interest from deposits in the Stormwaterridgement Fund,
and,

(6) Any other revenue as may be determined by thgdviand
Council or the Director, including but not limitéal grants and special appropriations.

(© The Stormwater Management Fund shall only leel éigr the following
expenses:

(1) Regulatory review and inspection of stormwat@nagement,
sediment control, and storm drainage for develogmpemmits;

(2) Watershed, stormwater management, floodplaid,shorm
drainage conveyance studies and planning;
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3) The study, design, purchase, construction, @sipa, retrofit,
repair, maintenance, landscaping, operation amaépection of stormwater management
[facilities]practices storm drainage, and other watershed improvements;

4) Land acquisition (including easements andtsigii-way) for
stormwater management [facilities]practicestorm drainage;

(5) Water quality programs related to State or Fadaws, including
requirements for the City’s National Pollution Cheege Elimination System (NPDES)
permit;

(6) Water quality monitoring, inspection, and esfment activities,
including illicit discharge and illicit connectianvestigations;

(7) Water quality and pollution prevention educatamd outreach
activities, including the City’s Rainscapes Program

(8) Program administration and implementationluding reasonable
operating and capital reserves to meet unantidpat@emergency requirements for
stormwater management, storm drainage and watdtyg@and,

(9) Other stormwater management, storm drainege water quality
programs that are reasonably required to protdaiigsafety or meet applicable
regulatory requirements.

Secs. 19-84-19-85. Reserved

DIVISION 3. STORMWATER MANAGEMENT UTILITY FEE
Sec. 19-86. Stormwater Management Utility Fee.

(a) The City shall charge an annual Stormwateragament Utility Fee on all
improved real property in the City. The fee shalbased on: (1) the amount of
impervious area on each property as determineceby1®-87; and (2) the cost of
implementing the City’s stormwater management,nstdrainage, and water quality
programs.

(b) Except as otherwise provided, the minimum ss=g Stormwater
Management Utility Fee will be equal to the feedoe Equivalent Residential Unit (i.e.,
the Equivalent Residential Unit Rate) for all prajes.

(c) Except as otherwise provided in Sec. 19-8%i® Stormwater Management

Utility Fee shall be based on whole incrementsndma to the next highest number, of
Equivalent Residential Units calculated for projestt
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(d) Except as otherwise provided in Sec. 19-8%{® Stormwater Management
Utility Fee shall be calculated as follows:

(1) Determine the impervious surface measuremnesquare feet for the
property.

(2) Divide the property’s impervious surface si@@ment by the
Equivalent Residential Unit in square feet.

(3) Round the resulting ratio to the next highvasole number. This
whole number is the number of Equivalent Residéhblrats on the property.

(4) Multiply the Equivalent Residential Unit Raby the number of
Equivalent Residential Units for the property tdaob the fee in dollars.

(e) Except as otherwise provided, impervious s@faeasurements for
properties shall be determined by the City usirmgabphotography, as-built drawings,
field surveys or other appropriate engineering i@agping analysis tools.

Sec. 19-87. Classification of Property for Purp@s of Determining the Stormwater
Management Utility Fee.

(&) Improved Single Unit Detached Dwelling Lot Fdexcept as otherwise
provided, owners odll improved single unit detached dwelling lotslyidy the fee equal
to one Equivalent Residential Unit (i.e., the E@lent Residential Unit Rate), regardless
of the size of the lot or the impervious surfaceasugement of the improvements.

(b) Townhouse and Semi-Detached Dwelling Lot F@gners of bwnhouses
and semi-detached dwellings located on separateddats and operated under a
community association shall be charged a fee catiedlas follows:

(1) Determine the sum total impervious surfagasurement in square
feet for all townhouse and/or semi-detached dwgllis within the community
association, excluding common areas held in jorership.

(2) Divide the sum total impervious surface nueasient by the
Equivalent Residential Unit in square feet, rougdip to the next whole number, to
obtain the total number of Equivalent Residentiaitl

(3) Multiply the Equivalent Residential Unit Rdig the total Equivalent
Residential Units to determine the total fee dudHlie aggregated lots.

(4) Divide the total fee for the aggregated lmgghe number of
townhouse and/or semi-detached dwelling lots withen community association. This
is the amount billed to each lot lot’s tax account.

(c) Condominium Properties. Owners of residential or commercial
Condominium shall be charged a fee calculated l&snfs:
(1) The Stormwater Management Utility Fee for a @auminium property
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shall be calculated as determined in Section 18486

(2) The property’s fee shall be divided equally aathe property tax
accounts for all units assigned to that Condominiynthe State
Assessment Office or Montgomery County Departmé/imance.

(3) The City, at its sole discretion, may utilizeeenative methodologies for
billing fees associated with Condominiums.

([c]d) Other Improved Lot Fee. All other improved lotghe City shall be
charged in accordance with Sec. 19-86(d).

([d]le) Unimproved Lot Fee. No Stormwater Managemeiiit{fee shall be
charged to an unimproved lot.

([e]f) Common Areas. Common areas owned by a commasggciation shall
be charged based on the sum total impervious sunfe@asurement of the common areas
in the manner prescribed in Sec. 19-86(d). Theskedl be billed directly to the
community association. The City, at its sole di§on, may utilize alternative
methodologies for billing fees associated with canrareas.

([flg) Roads and Rights-of-way. No stormwater utilég shall be charged to
public roads or other property within a public figif-way. A stormwater utility fee shall
be charged to owners of private alleys, streetsaads, except that no fee shall be
charged for a private street or road where thediredetermines that a private street or
road functions primarily as a public roadstreet and meets City Road Code standards.

(h) Mainline Tracks No stormwater utility fee shall be charged tomhiag tracks
devoted to movement of subway, rapid transit afcbeal traffic. The fee will be
charged for all other impervious areas associatddnail traffic, including parking lots,
maintenance vards, buildings, bridges and storesgsa

Sec. 19-88. Credits.

The City shall adopt Regulations establishing aesysof credits against the
Stormwater Management Utility Fee for private steater management
[facilities]systemwned and maintained by the property owner.

Sec. 19-89. Method of Collection; Interest and Ralties; Abatement.

€)) The City shall prepare and forward to the Dimeof the Montgomery
County Department of Finance the necessary dateoftacting the Stormwater
Management Utility Fee from owners of City properfjhe data must include the
identification of every parcel to be charged arelamount of the fee. The fee will be
included as a separate line item on the real etgtateill for each property subject to the
fee. The bill shall include information on whomdontact for questions and appeals.
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(b) The Stormwater Management Utility Fee shaltbesidered delinquent if
not paid on or before the due date shown on the bil

(c) Unless the charge billed to a property ownemider active appeal,
interest on an overdue payment accrues accorditigetsame schedule and at the same
rate charged for delinquent real property taxes thrd owner has remitted the
outstanding payment and interest. An unpaid chigrgabject to all penalties and
remedies that apply to unpaid real property taxethe unpaid charge becomes a lien
against the property, the lien has the same pyiadta lien imposed for nonpayment of
real property taxes.

Sec. 19-90. Adjustment of the Stormwater ManagemeUtility Fee and Credits.

@) Any property owner may request an adjustmeth®fStormwater
Management Utility Fee by submitting a request ritimg to the Director within 30 days
after the date the bill is [mailed or] issued te groperty owner. Grounds for adjustment
of the Stormwater Management Ultility Fee are lichite the following:

Q) The property was incorrectly classified purduarSec. 19-87;

(2) An error was made regarding the square footddgige impervious
surface measurement of the property for lots aiem improved single unit detached
dwelling lots;

3) There is a mathematical error in calculating $tormwater
Management Utility Fee; or

4) The identification of the property owner inveicfor the fee is in
error.

(b) Any property owner may request an adjustmétie Stormwater Utility Fee
Credit by submitting a request in writing to thedditor within 30 days aftet [SE]

(c) The application submittal requirements foruatinent shall be specified in
the Regulations.

(d) The Director’s decision on a Stormwater Masragnt Utility Fee ofr Credit
adjustment is a final decision from which an agggtparty may appeal to the Circuit
Court for Montgomery County in accordance with h@yland Rules as set forth in
Title 7, Chapter 200.

Secs. 19-91 —19-100. Reserved.

SECTION 7: This Chapter will take effect on Mondday 3, 2010.
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NOTE: Underliningindicates material added in SECTION 5 and SECTEN
[Brackets] indicate material deleted in SECTIONNS SECTION 6.

EE R I I S S S S

| hereby certify that the foregoing is a true andect copy
of an Ordinance adopted by the Mayor and Coundikat

meeting of , 2010

Claire F. Funkhouser, CMC, City Clerk
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